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BEFORE THE FEDERAL ELECTION COMMISSION

2 Wd €1 AONTHE

In the-matter of: ) MUR 6575 =5
‘Doug LaMalfa Committe¢,and ) Response To Complaint.
.Dayid.Bauer as treasurer; )

Lisa'Buescher. individualfy 3

In:accordance with 2. U.S.C. §437g(a)1), this response is filed on behalf of Doug
Committee, and David Bauer, as treasurer (Committee) and Lisa Buescher, individ |
(Respoiiderits) in the above:teferencéd matter. For the reasons set ot below,, Rcspon ts e

Factual Summary

By letter dated April 30,2012 and recéived by-the Federal Eléction Commission. (FEC or
Cortirission) oi May 11,2012, Wide Freedle-filed a complaint against the Respondents.
(Complaint) alleging violations of the Federal Election Campaign Act of 1971, as amended
(FECA or Act). Tiie Commplaint imakes a general accusation that the. Doug LaMilfa Commnittee,
the-principle-campaign committee: for'Doug LaMalfa, was utilizing L.aMalfa’s paid Califorhia
State-Senate stiff th contiuct campaign mélated activities. But for une:-event, the-Complaint fails
t6 state any specific facts upon wiiidh an alleged violation of thie FECA could be subistantiated.

The single event, for which the Complaint afleges a sufficient factual basis, involves an
appearance by Lisa Buescher, the District Office Director for Senator LaMaifa’s Senate office, at
a Nevada County Republican Women Federated. club niegting. The event took place.on March -
20, 2012 and was heéld at the Alta Sietra Country Club, Grass Valley, California (Meeting). The
Complaint states thaf the purpose of the Meeting ‘was:to,“. .. hear candidates for various. offices
present theit qualifications for office.” (See Lisa. Bugscher Declaration (Decl.) 1.2):The Meeting
‘occured at twelve noon; i a luncheon formiat and adjevimied at or about 1:30 pm, Marck 20,

2012 (Desl 9 10).

During all times rélated to the Cotiiplaint, Doug I-aMalfa was a sitting member of the California
State Senate dnd a-candidate foi-thé Republican: Party nomination for-the: ) b Congresmonal

.........

District, in California, LaMalfa- won the Republican primary ¢lection, He was a candidate for

election to the 1st.C.D. on the Novemiber 6, 2012 ballot, and won that election, Doiig LaMalfa

did tesign hig State Senate office.on. Augiist 31, 2012 in order fo dedicate:all his efforts to-the

Page:1.0f4

NPSLE PP ST N e



13044324840

‘place, he requested that Lisa Buesche
Buesaher volurtesrher timiv and took vagation leave from her official Director dties and
attended the Meeting (Decl.§7).

MUR 6575
LaMalfa, et al

Nbvemﬁere:generdl election. Lisa Buescher during all times related te the Complaint was the

District Office Director of the LaMalfa State Senate Office (Direstor) (Decl. §.1).

On.the daté of the Meéting, Doug: LaMalfa was not-available to dtfend thie Meeting and in hiis -
r appear-on his bebsif to speak in suppoit.of his ¢loofion.

The:Méeting

(Decl. 110) Buescher‘took and declared four (4) hours of vanatlon ﬁme ho aﬂend the Meetmg
‘The official récords:of the:Califoriia State Senate refléct:that Buescher took a total 6f six: ¢(6)
‘hours of vacation time during the:month of March. Buescher has provided testimony that four
(4) of those hourswere:tdken to: attend the: Meeting (De

(Decl.99). Buescher has also testified that
State Senate staff are entitled tv take.ome (I) hour ofpefabnal time for: lumch sach day

(Decl. 112).

T résponse to the Complaint; the Commitee’s ireasurer, Dayid Baiier; sent a;short letter; dated
May 21, 2012 to the Commission, summarily-denying'the allegations and indicating all staffuse
‘peisonal vacation imé to attend political events. The-Office-of General Counsel, in.an August

10, 2012 letter:to Mr. Bauer invited him to supplement the response (see documents at Exhibit
B).

"The LaMalfa State Senate staff; including: Bueschier, was-aware 6f the néed to take personal

vagation time in the-event they conducteid any LaMalfa campaign activity during normal State
Senate working hours (Decl. 718 &: 13). Buesclier-also testifies that she {fimely reporfed to-the:

LaMalfa Sefinté office chief of staff hiei varation tithw for'the manth-of Maich (Decl. 19).

Analysis.and Arguments.

‘Thie Comiplaint fils to siate sulficient ficts to support an allégation of atiy viclation of the

FECA, ‘but:for the faéts alleged rélated to the Meeting, ‘The. Complaint states EaMalfa, “,..is.

running for the First Congressinnal District in 2012. He is utilizing hig State Senate paid staff to
camipaign for the First Congréssional District seat; openly and notoriously, throughout the entire
District.”, '

A complaint is required by the FEC Regulations to, “... clearly identify:as a:réspondeiit sach.
person or éntity who is.alléged to have commiitted & violation.” (11 CFR 111.4(d)(1).. The
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-Complamt fails to name any [.aMalf;
is alleged to have violated the FECA.

‘The:Regulations also. require a;complaint o, ...cCoiitain a clear dnd concise recitation.of the facts
which deseribe a violution of a sintute or regulation.over which the: Commissienthes

jurisdietion;...” 11 CFR 111.4(d)(3). Tlia only sets of facts alleged: in the Complaint s those

which pertain to:the Meeting, The Coniplainit fails to. set forth any factsrégarding any potential
v:olonon of the FECA. but for those reiated to the Meetmg As such. theCommlssxon must

resson to beheve related to any other actmty By ﬂ1e Comnuttee as 1t melates to thls MUR.

2. It is weil documented -that Llsa Buesch toc

The:single issue pertaining to-this mater is whether Lisa Bueacher’s attendance -at the:Meeting !
on behalf of Doug'L.aMalfa constituted a prohibited contribution under the Act. The term

contribution is defined to include, “(i) any gift; subscription; loat, advance,, ot depasit of money
or anything of value.made: by:any. person for the purpose of influencing any ¢lection: for' Fedeiral
office; or (ii) the payment by-any person.of compensatlon for thepersonal services of another
person which ‘are‘rendéred to 4 political cominittes Withoiit ¢hérge for any purpose.” 1
2.U.S.C.§451(8)(A); see also; 11:CFR §§100.52 arid 180.54.

The.Act exempts from the-definition of vomribution, “the value-of services provided withaw:
compessation. by any indiyidusl who voluntears oa behalf of a.candidate or political committee;”
2U.S.C. §431(8)(B)(i);: se¢-also, 11.CFR §100.74. Moré directly on peirit-for this MUR, exéitipt
ﬁ"om ihat pofti’on of fhef deﬁ’nifiun o'f' “conﬁﬁdtfon' w}ﬁqb pertam' ios 10 paqunt -of icompensai'ihn
b_y an employ.ee_ to mgagé _ln_polmc_al a.c..tmty is .bona. ﬁd.e ,altho.ugh .compensuble,_ vacatwn time
or other'eamed leave time.” 11 CFR §100.54(c):.

The Commission has; long recognized vatious.situations ig which, “[TThe Act exempts from the

definition of “contribution” ‘the:value of services provided without comipernsation by any ;
individud] who:voluritéers ot behalf of 4.candidate o political committee”. AdvisoryOpinion
2007-08, citing also-to Advisory Opinions 1980-2; 1982-04. Buescher volunteer-her. time:to
speak on hehalf oi'L.aMalfa uf the Meeting. Therafore, Buesohier attendance at the meeting, to.

spezk as:a volunteer:on behalf of Doug LeMalfa, i exsimpt fueh the definition of &

“contibutiart” pussuant to § 43HBXB)G):
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‘Cortespondingly, the appearance at the Méetirig by Buescher is exémnpt from the definitio
contribution pursuant:to § 100.54(c) provided the time during which she was volunteering her
fime wasnot compens:ated 'by the State Senate of Cilifomia in her-capacity as Director:

The ‘Peclaration of Buescher submitted wﬂh this response evidences that Buescher-was.not

i sated for-the' time dnnng wjnch she imnde hier-voluntar appearance atthe Meeting. The
teshmony tenilered by Lisa Bug fat isscher took and declared four
{(4) houts.of vacation fiffie to 4ttend the Meeting. The Meeting also took plice during the nooi
hour:and, therefore, Buescher was also entitled to make use:of the standard one: (1) hour for lunch
time to volunteer forpolitical activities on behalf of the Committee. Therefore; Buescher had an o
allotted five (5) hours of time to attend the Meeting: which took:approximately one and:ofie-half
(1 %) houss; far miore:vacation/pérsonal tife thati was:required to attbndtheMeetmgand be in.
compliance with the-Act,

Fhre-official records of the Califorria State Senate refléct thiit Biieschir took a total of six (6)
hours of vacation time duiring the siofith of: Mareh. Bueschér hais;provided testimony that:four
(4) of those hours were taken to. attend the Meeting (Decl 19).. Thie quantity of vacation-time
talten by Buescher far sxceeded. the one:and one-half (1 %) hours af time taken to hold tie

- Meeting:(Decl..10). As a side note; the California State Senate records do-not break:out the;

s$pecific days on which an-éniployee takes vacation tinie. Rathér, those records arefeported on a
monthly aggregated basis. | _ 4

‘The; vasation time taken by Bueschér cornes within the §100.54(c) exemption to the definitiors of
contribution.and, es:such no contribution resulted from Buescher’s attendance at the. Meeting,

‘Coniclusion
Based upon the-factual evidence tendered and the applicable FECA exemption:to-the definition.

of conitribution, set.out above; Respondents:request;the Commission make. a finding of no reason.
to belisve atid close the file in this mattér.
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